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From the earliest days of the Forest Service, protecting water has been an integral part of its resource management activities.  The Act of June 4, 1897, which is also known as the “Organic Administration Act” stated, in part, that the purpose of the Forest Reserves was to “improve and protect the forest within the boundaries, or for the purpose of securing favorable conditions of waterflows, and to furnish a continuous supply of timber for the use and necessities of citizens of the United States.”  The Act also gave the Secretary of Agriculture the authority to make rules and regulations to regulate the forests occupancy and to preserve the forests from destruction.  The Organic Administration Act was to be applied even to those forest reserves whose reservation dates preceded the Act, including portions of what are now the White River, Gunnison and Grand Mesa National Forests, whose reservations dates were in 1891 and 1892.

In keeping with the early recognition of the importance of water supplies, President Theodore Roosevelt signed a proclamation on February 24, 1906, establishing the Fruita Forest Reserve (now the Fruita Division) on Glade Park for the sole reason that it contained the Town of Fruita’s municipal water supply.  As years have passed, that is no longer the situation; however, the Town of Fruita still uses the water for other purposes.  

Municipal water supplies of several communities originate on the Grand Mesa, including Grand Junction, Cedaredge, Orchard City and Hotchkiss.  The Ute Water Conservancy District also has water supplies on National Forest System lands.  Prior to the construction of Blue Mesa Reservoir and the establishment of what is known as Project 7, the City of Delta had a system of reservoirs and pipelines on the south side of the Grand Mesa supplying its drinking water.  The water is no longer used for that purpose; however, it is still used to irrigate farms and ranches below the forest boundary, as well as watering the Devils Thumb Golf Course.

There are a few private water suppliers, such as Coalby Domestic Water Company near Cedaredge and the Twin Alexander Water Company, which supplies water to the Grand Mesa Resort Company whose water supplies come from the Grand Mesa.  The Kiwanis Camp, Mesa Lakes Lodge, the Sunset Summer Home Group and some private individuals also obtain their drinking water from National Forest System lands.

More and more irrigation water being stored on the Grand Mesa is being acquired by cities, towns and other water suppliers.  The Town of Hotchkiss is a shareholder in the Leroux Creek Water Users Association; Orchard City holds shares in Leon Lake and Marcot Park Reservoirs; the Town of Cedaredge has purchased several reservoirs decreed for irrigation, as have the City of Grand Junction and Ute Water Conservancy District.  As the population in the Grand Valley and the other areas near the forest increases, more and more of the water coming from the Grand Mesa and other forests will undoubtedly be for drinking water.  And, as the population in the Grand Valley and other areas around the forest grows, other uses of the forest, especially those related to recreation, will increase, as well.  Trust me, there are times I'm VERY happy I can retire in less than two years!

So, realizing that many challenges exist today for the Forest Service in managing natural resources and more will come in the future, let's examine what abilities the Forest Service has for protecting water supplies, while keeping in mind that pesky multiple-use, sustained yield law to which it must adhere.  

Despite what some recent headlines have stated, the Forest Service does not have its hands tied as far protecting water, even when dealing with oil and gas activities.  When considering any proposal for activities on National Forest System lands – whether for Forest Service activities or those of other parties – we must consider and comply with all of the federal statutes and regulations pertaining to water including the Clean Water Act, the Watershed Protection and Flood Prevention Act, the National Environmental Policy Act, the National Forest Management Act, the Federal Land Policy Management Act, and, yes, even still, the Organic Administration Act.  

We have available to us our manuals and handbooks, which provide policy and guidance for water uses and even municipal watersheds.  One of the most specific to water resources is the Water Conservation Practices Handbook (FSH 2509.25), which, I believe, is unique to the Rocky Mountain Region.  This handbook contains management measures and design criteria that the Forest Service is to consider for any proposal.  Some of those design criteria for protection of water quality include:  use non-toxic, non-hazardous drilling fluids when practicable; locate pack and riding stock sites, sanitary sites, and well drill-pads outside the water influence zone, and locate vehicle service and fuel areas on gentle upland sites.  There are far more listed in the handbook, but these are just an example.  

What I have talked about thus far is of a general nature and applies Forest Service or region wide.  Locally, any project proposed must comply with the standards and guidelines outlined for water quality and/or quantity in Grand Mesa, Uncompahgre and Gunnison National Forests Land and Resource Management Plan (what we call the forest plan).  
The 1993 Oil and Gas Leasing EIS for the Grand Mesa, Uncompahgre and Gunnison National Forests, which amended the forest plan, also contains direction concerning soil and water resources.  Much concern has been expressed about the potential for oil and gas exploration in Kannah Creek.  The oil and gas leasing EIS put much of that area, especially the slopes, off limits to leasing – mostly because of the inventoried roadless area status and steep slopes but, perhaps, also, because of its importance to the City of Grand Junction’s water supply.  In the upper Kannah Creek area, any lease issued in that area would contain a lease stipulation restricting surface occupancy as follows:  “A ¼ mile buffer will be established around each developed surface water inlet and spring development in the watershed.  Waterlines will also be protected.  At the APD stage, special consideration will be given to insure against contamination of ground water aquifers.  All reserve mud pits will be closed systems. No disposal of wastewater will be allowed by subsurface injection.”

Anywhere on National Forest System lands where leasing is allowed and a wetland exists (and where don't they exist on the Grand Mesa?), a lease stipulation prohibiting surface occupancy or use on lands defined as a wetland, a flood plain or a riparian area would be included.  
During the environmental analysis process for proposals, including any actual drilling on a lease, we take the forest plan requirement and statutory and regulatory constraints and include them as design criteria of the proposed action.  Remember that the Forest Service adopts actions as its own when we start the NEPA process, and that proposed action might be different than the proponent’s.  For example, as part of our discussions and analysis for a proposal from Ute Water for enlarging one of their reservoirs, we have included relocation of the road accessing the reservoir to higher, drier ground because portions of the road go through wetlands.  Project design criteria are based upon standard practices and operating procedures that have been employed and proven effective in similar circumstances and conditions and include best management practices or BMPs (whether from the Gold Book or otherwise) and general project design practices that dictate avoidance and minimization as an integral part of project design.  Project design criteria are non-discretionary once approved in a decision.  In this section is where we typically require stormwater management plans, spill prevention and pollution control plans, fire prevention plans, noxious weed control plans, and even emergency response plans.
Once NEPA is completed and a decision issued, along with the appropriate authorization, the Forest Service is expected to monitor construction – and I can assure you that we on this forest do just that, whether it is a timber sale, pipeline construction, gas well drilling, reservoir reconstruction and the various other activities that occur.

What other action can the Forest Service take?  We have watershed restoration projects being considered and already in progress.  For the last several years, a project has been proceeding along the Leon Lake Road.  The road crosses streams and wetlands in several places, and we have been actively working to improve those stream crossings by hardening them.  Additionally, in one area, the Forest Service placed cinder blocks stood on their ends to allow water to pass through and provide stability to the road which should reduce the potential for rutting, which has a tendency to make travelers find routes around the ruts and, thus, widening the road and causing more potential for damage.  
As many of you are aware, the Grand Valley Ranger District has spent a substantial amount of time over the past several years negotiating memoranda of understanding – or MOUs -- with the Town of Cedaredge and Hotchkiss and, more recently, the City of Grand Junction.  While it has been pointed out that a memorandum of understanding is not an enforceable document, I would assert that when both parties enter into it in good faith, it can be a very effective tool and you might be amazed at what can be accomplished when both partners are committed to the relationship.  We meet with town and city officials – or at least communicate over the phone – to notify them early on of a proposal that might be coming our way.  During the Spaulding Peak Area Wide Plan process, we met and conversed with Cedaredge officials, including the mayor and public works employees, to ensure than any of the activities that could affect the town itself or its water facilities in the Surface Creek area were protected.  Other than routine reservoir maintenance, we have not had any proposals to discuss with the Town of Hotchkiss in their watershed.  However, we did receive notice from the Town that it was not happy with the lack of communication from us, with or without proposals, and we have offered to meet with the mayor and trustees whenever they would like.  
I helped negotiate and prepare the MOU with the City of Grand Junction, and my district ranger and I consider it to be a showcase of cooperation.  We communicate regularly with City personnel about potential projects proposed for their watershed area, and we attempt to meet annually for a general discussion.  City Water Services and/or Engineering personnel meet with me annually to discuss projects the City itself has proposed for maintenance or repair of its reservoirs and other water facilities on the Grand Mesa.  Because of these meetings, the City has offered to install gates and do signing where needed to keep motorized travel off its dams, which ultimately helps us with our implementation of the Grand Mesa Travel Plan.  
Because of the MOU, our rangeland management specialists have included Grand Junction personnel in the annual grazing permittee meetings so that City could learn where cattle are supposed to be and for how long so that the City can determine whether or not grazing patterns affect water quality.  
Did you know that the City of Grand Junction has given the Forest Service over $20,000 the past several years to help fund our trail crew doing maintenance on the trails in Kannah Creek in order to reduce erosion and sedimentation?  Did you also know that the City is helping to fund an environmental analysis of fuels reductions projects in the City’s watershed to reduce the potential for a catastrophic fire there?  The analysis is being done by the Forest Service and Bureau of Land Management and involves timber, rangeland, fire and other specialists.  This effort was recently awarded a $140,000 Community Forest Restoration Program Grant by the Colorado State Forest Service.  
I don’t know whether my involvement with the MOU had any effect on this, but – at the City’s request – I am serving as the government lands representative on the City of Grand Junction’s Comprehensive Plan’s steering committee – and I’m honored to do so.  I like to say that the City of Grand Junction, BLM and Forest Service are all willing to put their “money where their mouths are,” even if it is just an expense of time.  
Although our MOUs are fairly new and this is a process that I am not aware has been done in other areas, I want you to know that we in the Forest Service believe we have accomplished great things in a short amount of time.  Any time you can bring different folks together to talk about and work toward common goals, and, most importantly, build trust between people, it is a very good thing!  The Forest Service’s intent is to continue to build on the good working relationships we have with the various municipalities – and counties – around the Grand Mesa.  I am sure we will be talking with more of those municipalities – and other water providers – more as all of our challenges continue to grow.  
Even though we do not have MOUs with other than municipalities, I meet annually with Ute Water, the City of Delta, the Grand Mesa Water Users Association and others to discuss maintenance needs for their facilities.  I believe that having a well-maintained water facility help protect all water supplies, even those that might be irrigation now but could become municipal in the future.  

And, now I’ll address something that I’m sure all of you were expecting me to discuss, which is what effect municipal watershed ordinances have on National Forest System lands.  Quite honestly, we do not believe they have any effect, unless or until an attempt is made to interfere with properly authorized federal programs.  I understand that these ordinances have been around for decades and that the Forest Service has basically ignored them.  We have received instruction from our Regional Office that we are no longer to do that.  We will not allow a municipality to assert jurisdiction over National Forest System lands and properly authorized projects.  Our attorneys view the wording in the municipal watershed ordinances as land use planning rather than environmental regulation.  When I read the Granite Rock decision on which both municipalities and the Forest Service base their stances, it clearly states that land use planning dictates what kinds of activities can be done, I don’t believe it’s a stretch to also believe that land use planning also prohibits certain activities as the ordinances do, although I am not an attorney.    
The one thing that I can say with certainty is that a municipality, under its ordinance, cannot deny a project that has been authorized by the Forest Service on National Forest System lands.  If we say “yes” to a project, you cannot say “no.”  As the Grand Junction City Council noted during its discussion of the proposed ordinance, passing the ordinance would not stop drilling in the watershed.  

In the future, if one of the municipalities with an ordinance in place decided that the Forest Service just was not doing enough to protect its water supply and the town or city decided that it felt it needed to restrict certain uses, our regulations allow for issuance of a municipal watershed special use permit that would allow that.  Have we ever done that?  Not as far as I have been able to determine, and I have searched all over the Forest Service.  If the city or town decided it was necessary for it to restrict uses, it would be required to submit a proposal to the Forest Service for such a permit and outline what restrictions would be needed.  Our regulations state we are to process that proposal in the same manner we process all other special use proposals.  I am not sure the proposal would make it through the preapplication screening, unless there were some very convincing arguments otherwise.  Forest Service Manual 2542, which deals with municipal watersheds, states, in part, “Encourage municipalities to provide adequate and appropriate water treatment.  Do not rely on management practices to provide pure drinking water.”  We believe that how we manage the lands we are responsible for is adequate to protect water, and we do not want to give up our ability to conduct management activities.  This is exactly what I was told by one of my counterparts in Oregon where the Forest Service has been approached by a city for a watershed special use permit.  
However, according to our policy, should we actually issue a permit, the municipality would be responsible for any loss of revenue the federal government suffers because of the restrictions placed upon activities.  That could mean that if drilling is banned, the city or town then becomes responsible for paying for leases that would be lost and, perhaps, any loss in royalties that might have been paid otherwise.  It could mean that the municipality would be required to pay for lost grazing revenues.  Because there do not appear to be any of these permits in existence, we can only speculate as to what else might be required.
I have found instances where there definitely are restrictions place on municipal watersheds.  While researching municipal watershed special use permits and whether or not they existed, I discovered that there are Congressionally-designated municipal watersheds on National Forest System lands for the Cities of Portland, Oregon, and Santa Fe, New Mexico.  Not only are certain activities prohibited in those watersheds, all activities are prohibited.  They are closed to all forms of entry.  
What I would recommend to all of you as being the most effective way to coordinate with the Forest Service concerning activities within municipal watersheds is to get involved in our environmental analysis process.  We strive to ensure that we are aware of issues for projects, but we all know that some of you know areas and activities occurring better than we ever will.  We rely on you to inform us of site-specific concerns, and I can assure you that a carefully written, site-specific comment in response to an environmental analysis document can make a great difference and bring to our attention something that we might not have considered at all.   
