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November 28, 2007

The Honorable Nancy Pelosi

Speaker of the U.S. House of Representatives

H-232, U.S. Capitol

Washington, DC 20515

The Honorable James Oberstar, Chairman

House Transportation
and Infrastructure Committee

2365 Rayburn House Office Building

Washington, DC 20515-2308


The Honorable Barbara Boxer, Chairwoman

Senate Committee on Environment and Public Works

112 Hart Senate Office Building

Washington, DC 20510-0505

Re: Support of HB 2421 and S 1870

Dear Speaker Pelosi, Representative Oberstar and Senator Boxer:

On behalf of Western Colorado Congress, I am writing to encourage you to support the proposed federal Clean Water Restoration Act of 2007.  Western Colorado Congress (WCC) is a grassroots, democratic organization comprised of eight community groups, representing over 3,100 members.  We work together to create healthy, sustainable communities, social and economic justice, environmental stewardship, and a truly democratic society.

The Clean Water Restoration Act of 2007 (CWRA) is particularly important to Colorado because it would unambiguously bring federal protections back to our isolated wetlands and small streams, which make up the vast majority of the stream miles in our state.  CWRA, introduced in Congress as HB 2421 and S 1870, responds to recent court and administrative decisions that have reduced the traditional scope of the Clean Water Act.  

In a US Supreme Court decision last year, the justices were split regarding whether the Clean Water Act applied only to navigable lakes and streams and water bodies directly connected to them or whether it had broader reach.  Previous court decisions, going back to 2001, raised similar questions.  Earlier this year, the US Environmental Protection Agency (EPA) and US Army Corps of Engineers (ACE) issued a guidance document “clarifying” that the Clean Water Act applies only to waters large enough to carry boats used for commerce and adjacent wetlands.  The document states that case-by-case basis decisions may be made on whether to regulate tributaries that may affect the larger waterways.

According to the Clean Water Network (http://www.cleanwaternetwork.org/): 

· An estimated 53-59% of America’s stream miles outside of Alaska are seasonal waters or headwater streams, representing nearly 2 million river miles.  
· These small streams contribute to the public drinking water supplies of over 110 million people. 
· Over 14,000 industrial facilities have Clean Water Act permits that establish the conditions under which pollution may be discharged into these streams and rivers – permits that would no longer be required by the Clean Water Act if the law is not enforced to safeguard all waters.  
Under the latest EPA and ACE guidance, only 39 miles of Colorado’s 107,000 stream miles are currently considered navigable.  Of the state’s remaining 28,000 stream miles, approximately 25% are considered permanently flowing streams, the remaining 78,971 miles of streams are considered intermittent or ephemeral streams.  These streams and the wetlands adjacent to them would be protected only if they are shown to directly contribute to the protection of navigable streams, which would leave isolated streams and wetlands completely without federal protections.  

CWRA would restore protection for small streams and isolated wetlands by replacing the term "navigable waters" in the Clean Water Act with the broader term "waters of the United States," which is defined as: "all waters subject to the ebb and flow of the tide, the territorial seas, and all interstate and intrastate waters and their tributaries, including lakes, rivers, streams (including intermittent streams), mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, natural ponds, and all impoundments of the foregoing, to the fullest extent that these waters, or activities affecting these waters."  This definition has long been used in EPA and ACE regulations.  Farming operations, which have always been exempt from the Clean Water Act’s jurisdiction, will continue to be exempt.
CWRA is particularly important to Colorado, since we are a headwaters state.  We urge you to strongly and publicly support this important proposal to restore federal protections for our valuable water resources.  

Sincerely,

Bill Grant, President

Western Colorado Congress
cc:
Representative John T. Salazar

Senator Wayne Allard 


Senator Ken Salazar








Community Alliance of the Yampa Valley ( Routt County
Sheep Mountain Alliance ( San Miguel County
Main Office

Concerned Citizens Alliance ( Mesa County
Uncompahgre Valley Association ( Montrose County
124 N. 6th Street

Grand Valley Citizens Alliance ( Garfield County
WeCAN ( Mesa County young adults
PO Box 1931

Ridgway-Ouray Community Council ( Ouray County
Western Slope Environmental Resource Council ( Delta County
Grand Junction  CO  81502




970-256-7650; 970-245-0686 fax

(  WCC is a member group of the Western Organization of Resource Councils and Community Shares of Colorado
info@wccongress.org

